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1. Te Tīmatanga | Introduction 

1.1. Te Hautū Kahurangi | Tertiary Education Union (TEU) welcomes this opportunity 
to respond to the Ministry of Business, Innovation, and Employment on the 
Consultation on Modern Slavery and Worker Exploitation. 

1.2. The TEU is the largest union and professional association representing 10,000 
academic and general/allied staff in the tertiary education sector (in universities, 
institutes of technology/polytechnics, wānanga, private training establishments, 
and rural education activities programmes). 

1.3. The TEU actively acknowledges Te Tiriti o Waitangi as the foundation for the 
relationship between Māori and the Crown. We recognise the significance of 
specific reference to Te Tiriti in the Education Act and the emergent discourse 
resulting from this. We also accept the responsibilities and actions that result 
from our nation’s signing of the UN Declaration on the Rights of Indigenous 
Peoples. 

1.4. The TEU expresses its commitment to Te Tiriti by working to apply the four 
whāinga (values) from our Te Koeke Tiriti framework as a means to advance our 
TEU Te Tiriti relationship in all our work and decision-making – with members and 
when engaging on broader issues within the tertiary sector and beyond – such as 
our response to the Consultation on Modern Slavery and Worker Exploitation: 

Tū kotahi, tū kaha: We are strong and unified; we are committed 
to actions which will leave no-one behind; we create spaces where 
all people can fully participate, are fairly represented, and that 
foster good relationships between people. 

Ngā piki, ngā heke: We endure through good times and bad; we 
work to minimise our impact on the environment; we foster ahikā 
– the interrelationship of people and the land, including 
supporting tūrangawaewae – a place where each has the right to 
stand and belong. 

Awhi atu, awhi mai: We take actions that seek to improve the lives 
of the most vulnerable; we give and receive, acknowledging that 
reciprocity is fundamental to strong and equitable relationships; 
and we work to advance approaches that ensure quality public 
tertiary education for all. 

Tātou, tātou e: We reach our goals through our collective strength 
and shared sense of purpose, which are supported through 
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participatory democratic decision-making processes and 
structures. 

1.5. Our response to the Consultation on Modern Slavery and Worker Exploitation stems 
from our commitment to the whāinga expressed above and our wish to see these 
enacted in the tertiary education sector and in our society and communities. 

2. TEU Submission 

2.1. We applaud the move to introduce legislation to combat modern slavery and 
worker exploitation in domestic and international supply chains. The necessity 
for such legislation can be seen across both the public and private sector. In our 
submission, we highlight the exploitation of precarious workers in the tertiary 
education sector. 

2.2. There are a range of issues found in universities and other tertiary education 
institutions that fit under MBIE’s definition of worker exploitation as currently set 
out in the discussion document: 

2.2.1. Exploitation can be seen generally as behaviour that causes, or increases 
the risk of, material harm to the economic, social, physical, or emotional well-
being of a person. We are proposing that worker exploitation be defined as 
including non-minor breaches of New Zealand employment standards. This 
excludes minor and insignificant breaches that are not constant and easily 
remedied (p.13). 

2.3. In 2021, TEU commissioned The Elephant in the Room: Precarious Work in New 
Zealand’s Universities,1 a report drawing from a nationwide survey of precarious 
academic workers. The report provides key data which we will use to highlight 
concerns regarding worker exploitation in the sector alongside a selection of 
anecdotes from the corresponding survey. 

2.4. The research documents issues regarding the incorrect use of casual and fixed-
term employment agreements, non-payment for work and expectations of 
unpaid labour, breaches of the wages protection act, and breaches of the 

 
 

 

1 Simpson, A.B., Jolliffe Simpson, A. D., Soar, M., Oldfield, L. D., Roy, R., and Salter, L. A. (2022). The Elephant in 
the Room: Precarious Work in New Zealand’s Universities. 
https://auckland.figshare.com/articles/report/Elephant_In_The_Room_Precarious_Work_In_New_Zealand_U
niversities/19243626, accessed 10 June 2022. 
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employment relations act through not providing potential employees with 
employment agreement prior to their start dates or enabling them to seek advice 
on these. 

2.5. The most significant type of exploitation identified within the Precarious 
Academic Work Report was that those on fixed-term and casual agreements 
worked more hours than contracted. 

2.6. Over half of participants stated that their precarious employment agreements 
either never (23.9%) or occasionally (27.8%) accurately accounted for the hours 
that they worked. 

2.7. This underpay is clear in many of the comments from the survey respondents: 

2.7.1. Employment agreements should reflect the amount of time it takes to do the 
job well, rather than scrape through. [Fixed-term and] casual staff should be 
accorded respect: these teaching staff should have their names and profiles on 
the department website, for example, so that it's clear they are part of the 
'community'. [These]l staff should have the same opportunities for training and 
professional development (paid, not in their own time) as staff on longer-term or 
permanent appointments. These staff should not be excluded from, say, 
departmental staff meetings and should have access to the facilities they need 
and are entitled to (printing, etc.) from the moment their contracts start. And their 
agreements should not start on the first day they have to teach. 

2.7.2. Hourly-paid positions are exploitative, as all contract staff do way more work 
that they get paid for. The job needs to be properly costed, not the other way 
round, where a sum is available and the work has to fit into that budget. 

2.7.3. To make contracted time match actual time taken to do the work. When jobs 
are the same each year, instead of making them fixed-term roll over the 
agreements. Often I am asked to do work unpaid that permanent staff get paid 
for. There is a misunderstanding that the employee is paid by the hour rather than 
salary and the universities still seem set up as if everyone has a salary. Last year I 
was asked to examine an MA from another university and was told I would not be 
paid for it because at some point my institution could send an MA to this 
university. I can see how this work could be factored into a full-time salaried 
position but I am paid by the hour. I was told I was being 'not collegial'. The 
universities I have worked at seem to behave as if everyone is on salary. In my 
opinion universities are largely running on good will of [casual and fixed-term 
staff] at this stage. Last year, during Covid, I calculated my hourly rate (after 
changing all courses into online – paying for my own Zoom account, and the 
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added pastoral care) and it came out to less than $5 an hour. At the end of the 
course we were told due to the hiring freeze there was no budget for external 
examiners and we all examined each other's paper for nothing. So, in the end I 
paid to work last year. 

2.7.4. Often, in my fixed-term roles, there has been no indication that my employment 
is stable and I have rarely felt valued by the university (though my 
supervisor/students have expressed appreciation), and often feel left to develop 
the understanding of my role either by myself or other employees working in the 
same role. The university needs to engage more with fixed-term staff, and train 
them in their roles while also paying them for that time. 

2.8. There was also a significant number of respondents who had started work in a 
university without an employment agreement . Over one-third (35.9%) of the total 
sample said they often or always experienced an expectation to begin work 
before receiving an employment agreement (p.14). 

2.9. Under section 63a of the Employment Relations Act an employer must provide an 
employee a copy of the intended employment agreement, advise the employee 
that they are entitled to seek advice, allow opportunity to get that advise, and 
respond to any issues the employee raises. The consistent expectation that 
employees start before having an intended employment agreement shows that 
breaches of the Employment Relations Act are common in the university sector. 

2.10. Respondents to the survey also highlighted non-standard pay/non-standard 
hours. 

2.11. Other (7.2%) inaccuracies in their remuneration that participants described in the 
text field were: employment agreement errors (e.g., casual staff having standard 
hours of work, or being paid at the incorrect rate); non-standard pay (e.g., being 
paid in gift cards, receiving annual leave or a stipend in lieu of a wage); and 
overpayment (e.g., with the expectation they would work later) (p.14). 

2.12. These indicate that breaches of the Employment Relations Act, regarding 
inaccurate wage and time records being kept, and breaches of the wages 
protection act, with payments made in forms other than cash, also occurring in 
the university sector. 

2.13. Added to this, the overall pay for those working on casual and fixed-term 
agreements is grossly inadequate and unfair. 
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2.13.1. Pay is hideous considering what is expected. Comparable positions outside of 
the university have much higher pay rates that more accurately reflect effort and 
experience. 

2.13.2. Pay rates equal qualifications and experience… many of us have PhDs and have 
been teaching for many years yet no financial recognition. 

2.13.3. My major concern relates to [employment agreements]. They often undervalue 
the hours required to do the job fairly and accurately, and to the standards 
demanded by some senior staff in a supervisory role. They are also often 
excessively vague in their statement of the duties required. In regards to teaching 
appointments, I find that students do not understand that we are paid for limited 
hours, and that many have unreasonable expectations around the time we can 
dedicate to them. In teaching and [research agreements], supervisors also often 
don't understand the time required to do tasks, compared to the time we are 
allocated. Furthermore, I have found many mistakes in my agreements – hours, 
rate of pay, etc. In my most recent agreement they proposed to pay me 
substantially less for doing the same job as I had been doing in prior years. The 
only reason I caught it was because I have so much experience with the system 
and could demonstrate what mistakes had been made. It took several weeks (all 
weeks where I was technically under contract) to provide me the correct 
[agreement]. I was once a sole-charge casual lecturer with over 100 students, and 
I worked for several weeks without being given [an agreement]. I had no idea what 
my rate of pay would be, or what my hours and duties were. When I was eventually 
provided that agreement, it stated that I was not to begin work before signing the 
agreement. But had I refused to work I have little doubt that I would have found 
it incredibly difficult to ever work here again. I've helped other, more junior, 
members of staff read their agreements, and have also found a number of errors 
in these – errors which these new staff members would not have picked up 
because of their inexperience. There is no transparency around what a "normal" 
agreement  should look like. 

2.14. The main reasons participants engaged in precarious work were financial need 
(71.6%), followed by career advancement (70.8%) (p.12). The second is about 
ongoing reinforcement of the idea that short-term ‘exploitation’ will lead to a 
career in academia. 

2.15. The worker exploitation that was identified through The Elephant in the Room 
report was felt most acutely by Māori and Pacific staff. This included being on 
multiple fixed-term or casual agreements. 40.5% of Māori and 34.6% of Pasifika 
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participants were currently enrolled students and multiple agreement holders, 
compared with 25.8% of New Zealand European/Pākehā participants. 

2.16. Māori and Pacific were even less likely to obtain role-specific training or upskilling. 
The proportion of Māori (7.1%) and Pasifika (7.7%) participants who had access 
to formal role-specific training or upskilling was half that reported by New 
Zealand European/Pākehā (14%). 

2.17. These employment issues caused significant “material harm to the economic, 
social, physical, or emotional well-being of a person.” They are exploitative 
practices in our publicly funded tertiary education institutions. 

2.18. The impact on the well-being of the workers includes feeling undervalued, 
exploited, and expendable: 

2.18.1. This whole system is grossly exploitative. To add salt to the wound the University 
of Auckland recently agreed to pay all its staff who worked over the Covid periods 
a bonus to recognise the hard work needed. They specifically excluded those of us 
on short-term agreements from these bonuses. This is gross and offensive. It tells 
us we aren't valued. 

2.18.2. Pay honestly for the amount of time worked, especially so adequate prep can 
be done without ending up being paid less than the contracted rate or below 
minimum wage. Also the university needs to include casual staff who are also 
students as actual staff – I tried to get access to the "all of staff survey" that all of 
staff, including demonstrators on casual contracts had been informed of by email, 
but was told we don't count as staff as my main role at the uni is as a student 
(Otago uni). The uni also is exempt from paying Kiwisaver, so many of us don't get 
our Kiwisaver paid unless we know we can fill out a form (which you have to 
request to be given). 

2.18.3. University rarely takes into account tutorial assistant on short term-fixed 
agreements. It feels like I am disposable despite doing what seems like a lot of the 
leg work for remote learning. I feel that I am allowing the University to profit off 
of international student fees while I am working far over my contracted hours to 
enable students overseas to engage in the course. 

2.18.4. I think the key thing is that casual/fixed-term employees are not considered to 
be part of the university: they are add-ons. There is no recognition of the work 
they do, or the value they bring. Most tutors/teaching fellows are actually carrying 
the can for permanent staff. This was particularly true during the lockdown when 
permanent staff had no idea how to take their courses online and relied on 
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younger tutors who had the IT skills. The university – and the staff – consider they 
are doing tutors/teaching fellows (etc.) a favour in giving them work. They do not 
include them in strategic planning, in teaching reviews, or as members of the 
teaching community. 

2.19. Regarding the circumstances that international students face, a greater 
proportion of participating international students (66.8%) selected the least 
secure agreements as their highest paid role in the past year than New Zealand 
citizens or permanent residents (60.5%). Specifically, 30.4% identified a casual 
role and 36.2% indicated a fixed-term agreement of less than six months 
(compared with 25.5% and 35% respectively of New Zealand citizens or 
permanent residents). For those on a post-study work visa, a majority (57.9%) said 
that maintaining institutional access was an ‘important’ or ‘very important’ reason 
for accepting precarious work. 

2.20. We recommend further investigation into migrant exploitation of international 
students in academia. 

3. Conclusion 

3.1. We urge the government to ensure there is strong reporting requirements, and 
enforcement in the legislation to help combat worker exploitation. 

3.2. We support the CTU’s submission that ‘worker exploitation’ should be defined as 
non-minor breaches of employment standards, as defined by ILO Conventions 
and by the laws and regulations of the country in which the work is done. And 
that  employment standards should be defined to include all provisions of the 
Employment Relations Act, Minimum Wage Act, Wages Protection Act, Holidays 
Act, Health and Safety at Work Act, Equal Pay Act, as well as the protections 
against exploitation in the Immigration Act and the protections against 
employment discrimination in the Human Rights Act. Clear definitions of non-
minor breaches must be included in the legislation. 

3.3. We support the need for general duty of due diligence for all entities, including 
public tertiary education institutions, with specific requirements for what form 
this must take for medium and large entities. We also support the creation of a 
public register on these matters. 

3.4. The duty of due diligence for all entities should be set out clearly in the legislation. 

3.5. The evidence in The Elephant in the Room shows that there is worker exploitation 
in the tertiary education sector. It is important that these public bodies take all 
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reasonable and practicable steps to identify worker exploitation and remedy the 
exploitation. 

3.6. Furthermore, we support the CTU – all duties created by the legislation should be 
enforceable, with appropriate penalties for non-compliance. And enforcement 
tools should include infringement notices and enforceable undertakings, backed 
by further penalties. 

3.7. The evidence from the survey of staff working in universities shows exploitation 
in public institutions that must be identified and remedied. The difficulty for 
workers in this sector as in many, is that they fear repercussions if they speak out 
about their working conditions. 

3.8. Most (80.1%) of the participants affected indicated that the fear of repercussions 
(i.e., being excluded from future work) stopped them from speaking out about 
their experiences of discrimination, bullying, harassment, or otherwise feeling 
unsafe in their workplaces at least some of the time. 

3.9. This fear of repercussions is one of the reasons that there must be strong 
legislation, due diligence requirements, and enforcement. 

3.10. We recommend that universities are required to report on proportion of 
employees employed on casual or fixed-term employment agreements so that 
this can be audited and tracked. 


